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The European Public Prosecutor’s Office (EPPO) was set up in 
2017, after successfully completing the legislative process that began 
in 2013. The EPPO is conceived as an EU body with legal personality 
and acts as a single office with a decentralised structure which, in addi-
tion to the central office, also operates in the participating EU Member 
States. Council Regulation (EU) 2017/1939 of 12 October 2017 imple-
menting enhanced cooperation on the establishment of the European 
Public Prosecutor’s Office sets certain implementing obligations for 
the national legal systems of those States. Although regulations are EU 
legal acts that are binding in their entirety and directly applicable, the 
EPPO Regulation nevertheless requires certain interventions for the 
purpose of implementation. Specifically, the Regulation refers to the 
application of national law to the extent that a matter is not regulated 
by the Regulation, prescribes certain minimum investigative powers 
that States should provide to the EPPO, and opts for a prosecutorial 
inquiry model.
The paper discusses the implementation requirements that the Reg-
ulation places before the Croatian criminal justice system, especially 
with regard to the implementation of the Office’s structure, its material 
competence and the exercise of its prosecutorial and investigative pow-
ers. It considers what has been done so far, gives an overview of the 
proposed solutions, outlines the comparative legal solutions available, 
and makes suggestions for resolving some of the requirements. In this 
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ney in criminal proceedings are largely in line with the requirements of 
the Regulation and that there are therefore no major implementation 
obligations.
Keywords: The European Public Prosecutor’s Office, EPPO, Euro-
pean Delegated Prosecutors, European Prosecutors, implementation of 





after:  the  Regulation).1  This  opened  up  the  possibility  provided  for  in  the 
Treaty  on  the Functioning  of  the European Union  (TFEU),2 which,  in Art. 
86(1)  lays down  the possibility of establishing  the Office unanimously after 
obtaining the consent of the European Parliament, or in the form of enhanced 

















“Lisabonski ugovor: prekretnica u razvoju kaznenog prava u Europi” (2008) 15(2) Hrvatski 
ljetopis za kazneno pravo i praksu, pp 1112-1114. For the chronology of the legislative proce-
dure see Recitals 4–8 of the Regulation. 
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(2009) 59(1) Zbornik Pravnog fakulteta u Zagrebu, pp 65 and 66. In the context of criminal law 
see Zlata Đurđević, “Mehanizmi utjecaja prava Europske zajednice na kaznenopravne sustave 
država članica” (2004) 54(2) Zbornik Pravnog fakulteta u Zagrebu, pp 300ff. 
9  Ćapeta (n 8) pp 76-78.
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to the considerations concerning the context of cooperation with international 
criminal courts,10 may arise: 










d)  an  implementing  provision  is  necessary  because  the  provision  of  the 
Regulation is not directly applicable, including situations in which the 
Regulation refers to the application of the national legislation;

















itarian Law includes such provisions when  this  is necessary  to  fully understand part of  the 
matter regulated by this law. Ivo Josipović, “Novo hrvatsko implementacijsko kazneno pravo 
– procesnopravni i organizacijski aspekti” (2003) 10(2) Hrvatski ljetopis za kazneno pravo i 
praksu, p 854.
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ecutor’s Office and Its Guarantees” in Lorena Bachmaier Winter (ed), The European Public 
Prosecutor’s Office: The Challenges Ahead (Springer, 2018) p 21.
14  Marianne L. Wade, “The European Public Prosecutor: Controversy Expressed in Struc-
tural Form” in Tommaso Rafaraci, Rosanna Belfiore (ed), EU Criminal Justice: Fundamental 
Rights, Transnational Proceedings and the European Public Prosecutor’s Office  (Springer, 
2019) p 178.
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whether  to bring a case  to  judgment or dismiss a case,15 whether  to apply a 
simplified prosecution procedure,16 to refer a case to the national authorities, or 
to reopen an investigation on the basis of new facts (Art. 10(3) of the Regula-





3 IMPLEMENTATION OF THE STRUCTURE AND OF 
MATERIAL COMPETENCE OF THE EPPO
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two European Delegated Prosecutors  in  each Member State,  and  the  exact 
number  is approved by  the Chief European Prosecutor after consulting and 
reaching an agreement with the relevant authorities of the Member States (Art. 







and  the  competent  national  authorities  have  the  obligation  to  provide  them 









they  had  remained  national  prosecutors,  although  the  latter  situation  is  not 
probable in the Republic of Croatia. 
Member States are given the freedom to decide how to organise the opera-






of Corruption  and Organised Crime  (USKOK).18 However,  since  the EPPO 
operates as a first-instance and second-instance prosecutor, there was a pro-
posal to consider whether a Croatian Deputy State Attorney General should 




18  Dražen  Jelenić,  “Europeizacija  kaznenog  progona  – Ured  europskog  javnog  tužitelja 
u Republici Hrvatskoj”  in Jakša Barbić (ed), Europska budućnost hrvatskog kaznenog pra-
vosuđa. Round table held on 24 May 2018 in the building of the Zagreb Academy (Croatian 
Academy of Sciences and Arts, 2018) pp 110 and 111.
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way as  to prescribe  that  the  term of office of Deputy Directors of USKOK 
when appointed as European Delegated Prosecutors should last as long as their 
term of office of European Delegated Prosecutor, that is, five years.
Concerning  the number of cases,  in  the period from 2012  to 2016,  there 
were a total of 25 criminal reports by natural persons, and five criminal reports 
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nominated or appointed, and pursuant to Art. 88 of the Courts Act,29 which 
regulates the suspension of the rights and obligations of posted judges. On the 









offences  regarding  participation  in  a  criminal  organisation  as  defined  in 
Framework Decision  2008/841/JHA,  as  implemented  in  national  law  if  the 
focus of the criminal activity of such a criminal organisation is to commit any 
of  the  offences  referred  to  in  the  PIF Directive;  and  c)  any  other  criminal 









crimes,  the  EPPO  has  comparative  (competitive)  competence with  national 






manner. See Lucija Sokanović,  “Materijalna nadležnost Ureda europskog  javnog  tužitelja – 
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authorities  are  unwilling  or  unable  to  genuinely  conduct  the  prosecution  at 
national level.33
The Regulation also provides for the possibility of disagreement over the 
question of who  is  competent between  the EPPO and  the national  criminal 
prosecution authorities, and prescribes that the decision on who is to be com-
petent is made by “the national authorities competent to decide on the attribu-









stitution.  The Constitution  prescribes  that  the  State Attorney’s Office  is  an 
autonomous  and  independent  judicial  body  empowered  and  duty-bound  to 
institute the prosecution of perpetrators of criminal and other offences (Art. 
21(a)). After  the  adoption  of  the Regulation,  the EPPO will  also, within  its 
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ered  part  of  the  judiciary, while,  on  the  other  hand,  the Constitution  refers 
directly to the Lisbon Treaty.36
4 IMPLEMENTATION OF THE PROSECUTORIAL  
AND INVESTIGATIVE POWERS OF THE EPPO












pean Delegated  Prosecutor  and  the European Prosecutor  are  deemed  to  be 
state attorneys. This could avoid the potential situation where the court has to 









in the French Penal Order” in Miranda Fidelbo, (ed), International Conference on Enhanced 
Cooperation for the Establishment of the EPPO (Fondazione Lelio e   Lisli Basso, 2018) p 81.
37  Jelenić (n 18) p 85. See also Laptoš (n 20) p 496.
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Pursuant  to Art. 4,  the EPPO is  responsible for  investigating, prosecuting 
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whether this also includes extraordinary legal remedies. The problem lies in 
the fact that, according to the Criminal Procedure Act, the only person author-
ised  to  submit  a  request  for  the  protection  of  legality  is  the State Attorney 
General (Art 509(1) CPA), and a copy of the request to review a final judgment 
is also delivered to him/her (Art. 518(4) CPA). Jelenić considers that the Croa-





law  in  criminal  proceedings  to  both  the  benefit  and  the  detriment  of  the 
accused”.44  Nevertheless,  when  it  comes  to  a  request  for  the  extraordinary 
review of a final judgment, he considers that the convicted person’s request, 








ing  the  completion  of  the  investigation  or  research  in  the  criminal  register, 







explain why  these deadlines apply  to  the most  serious  international crimes, 
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draft. Đurđević  also  points  out  this  problem,  including  that  the Regulation 









give  his/her  consent  to  the  State  Attorney’s  Office  to  initiate  disciplinary 
action. It should be possible to reopen such proceedings even according to the 









An  even  greater  problem  is  the  deadlines  concerning  the  duration  of  an 
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4.1 Investigation measures and other measures 
The  Delegated  European  Prosecutor  and  the  European  Prosecutor  may 
either undertake the investigation measures and other measures on his/her own 
or  instruct  the  competent  authorities  in  his/her Member  State  to  undertake 
these measures (Art. 28(1) and (4) of the Regulation). In order for the European 
Delegated Prosecutor to conduct effective investigation and prosecution, it has 
been  prescribed  that Member  States  must  ensure  that  European  Delegated 
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or experiment)  (Arts. 304-306),  taking fingerprints or prints of other body parts  (Art. 307), 
expert witness testimony (Art. 308-328), documentary evidence (Art. 329), recording evidence 
(Art. 330), electronic (digital) evidence (Art. 331). Under the special collection of evidence, the 
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The maximum penalty prescribed for all the crimes listed above is at least 

































law  of  the  handling  European  Delegated  Prosecutor’s  Member  State  and 
according  to  the  law of  the  assisting European Prosecutor’s Member State. 
54  With the obligation of notifying the EPPO regarding the list of specific serious offences 
for which special investigation measures can be ordered (Art. 30(3)).
55 Entwurf eines Gesetzes zur Durchführung der Verordnung (EU) 2017/1939 des Rates 
vom 12. Oktober 2017 zur Durchführung einer Verstärkten Zusammenarbeit zur Errichtung der 
Europäischen Staatsan-waltschaft und zur Änderung weiterer Vorschriften of 7 October 2019. 
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dence gathered  in other Members States when  it comes  to cases handled by 
European Delegated Prosecutors, but it allowed for the possibility of evidence 















56  Andras  Csuri,  “The  Proposed  European  Public  Prosecutor’s  Office:  From  a  Trojan 
Horse to a White Elephant” (2016) 18 Cambridge Yearbook of European Legal Studies, p 140.
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shown  that  the  implementation  requirement  for  any  participating  Member 
State is to provide a minimum of two European Delegated Prosecutors to carry 
out the activities of the EPPO in a particular Member State, with the freedom 
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se  primjenjuju, Uredba  o Uredu EJT-a  ipak  zahtijeva  određene  intervencije  u  svrhu  imple-
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nenom  postupku  trebat  će  razriješiti  pitanje  ovlasti Ureda  za  podizanje  zahtjeva  za  zaštitu 
zakonitosti te uskladiti zakonske rokove koji obvezuju državne odvjetnike u prethodnom pos-
tupku s osobitostima postupanja delegiranih europskih tužitelja. Za razliku od toga postojeće 
istražne mjere u skladu su sa zahtjevima iz Uredbe te nisu potrebne implementacijske odredbe 
o tome. U odnosu na sve navedeno u radu se razmatra što je do sada napravljeno, daje se osvrt 
na predložena rješenja, iznose se dostupna komparativnopravna rješenja te se daju prijedlozi 
za rješenje nekih od zahtjeva.
Ključne riječi: Ured europskog javnog tužitelja, delegirani europski tužitelji, europski tu-
žitelji, implementacija Uredbe o Uredu EJT-a, Hrvatska
